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NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved Jtily 8, 1966 
(80 Stat. 271;1 U.S.C. 113)— 

". . .the Treaties and Ottier Internadonal Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



INDONESIA 



Customs: Assistance 

Memorandum of understanding signed at 

Jakarta November 1 7, 2006; 
Entered into force November 1 7, 2006. 



MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE GOVEW^MENT OF THE UNITED STATES OF AMERICA 

AMD 

THE GOVERNMENT OF THE REPUBLIC OF INDON'ESIA 
REGARDING MUTUAL ASSISTANCE BETWEEN 
THEIR CUSTOMS ADMINISTRATIONS 

The GoTonmient of the Vnimi Steles of America and tte Gov^aneirt of the 
Rqpiubltc of Woiiesia, ho-daaftor referred to as "the Parties'*, 

Coasidering flat oflfe:^ attest cusiMis laws me prejiidtiAl to tite econoratk:, fiscal 
and a»nm<^a! iiOme^ of titeir r^j^tJve csoantries; 

Considering the importance of a«iriDg ttie aocuiate asses«jetJt of custcms duties and 
other tax^; 

Recognimg the need for intomatitoml cot)|j^tj(m in laatters related to tJbe 
administration ad eBfoisaeanent of the castow laws of dieir w^jeetive cotartri*^; 

Having i^cgOTd to the iatedMtioBSI coravratioi^ conteiiting iirohibitioi^, F^^trtctions 
and special mmsmei& of control in reject of specific goods; 

Gsnvinced fliat action against castons of&ses cm be msuM more rfSsstive by 
cooperation between ih&it Citstoms Administrations; and 

Having re^td to the ReccHnfflWrfrtioo of tihe CuMosm Coqpetation Coundl 
reprdit^ Metual Administrative Assi^aiKse of D^semb©- 5, 1953; 



Have agreed as ftillows: 



ARTICLE I 
DEFlNraONS 



For the purposes of the present Memorauduim of Understanding: 

1 . the term "Custonis Admuiisttatioi!" m«ins, in tli» United States of America, United 
States Customs and Border ft» tection and Unit«i States faimi^tioa and Customs 
Enfbicemeutt, Department of Homeland Security, and in the Republic of Indon^la, 
the Directorate General of Qistoms and Excise, Ministry of Finance; 

2. the term "customs laws" means flte laws and regulations enforeed by the Customs 
AdmMstrations conceamng the importation, exportation, and teansit m circulation of 
goods as th^ relate to customs duties, charges, and other taxeas or to prohibitions, 
n^tticMors, and other 3iffiilar controls respecting the movement of controlled items 
acit^s national boundari^; 

3. the term "infoimation*' means dbta in any form, documents, records, and reports or 
certified copies ftieeeof; 

4. the term "offmse" means any violation or attempted violatiCHtt of the customs laws; 

5. the term "per»n" means any natural or legal person; 

6. the term "property" matns assets of every kind, whether corporal or incorporeal, 
movable or immovable, tan^We or intangible, and legal dbcuments or instruments 
evidencing title to or an interest in such assets; 
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7. the term "provisional measures" includes "seizure" or "freezing," which roeans: 

a. temporarily prohibiting the conversion, disposition, movement, or transfer of 
propesty, or 

b. temporarily assuming custody or contml of propwty on thel^sis of an order 
issued by a court or coropeteot authority, or other means; 

8. the tmn "forfeiture" means tte deprivation of property by ordst of a court or 
competent auAority and includes confiscation where a^jJicable; 

9. the term "r^uesting A(taaini§tration*' means the CustortK Admimstration th;^ 
requests ^sistancc; 

10. the term "ro^uested Administration" means the Customs AdministratioQ fipom vrfjich 
assistance is requested. 



ARTICXEH 

SCOPE OF MEMORiWDUM OF UNDERSTANDING 



The Partis, through their Cu^ms Aebninisttations, shall assist each oAer, in 
accorfance with the provisiom of this Memorandum of Understanding, in 
preventing, investigatit^, and repressing any offense. 

Each Customs Administration shall execute requests for distance made pursuant to 
this Memorandum of Understanding in accordance wifli and subjojt to Has limitations 
of its domestic laws and regulations, and wiUiin tfte limits of its competence and 
available resources. 

This Memorandum of Undeistanding is intended solely for mutual legal assistance 
between the Parties; the provisions of ttiis Memorandum of Understanding shall not 
^ve rise to a ri^t on the part of any pri\^te person to obtain, suppress, or exclude 
any evidence, or to impede the execution of a request 

This Memorandum of Understanding is intended to chance and supplement mutual 
assistance practices in effect betvsrecn the Parties. No provisioo in this Memorandum 
of Understanding may be interpreted in a manner tlmt would restrict agreements and 
fffactices relating to mutual assistance and cooperation in effect between the Parties. 
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ARTICLE 11 
SCOPE OF GEMERAL ASSISTANCE 

1. Upon rajBcst, a Customs AdmiHistration shall provide assistoce in the form of 
infoitnation in order to ensure the enforcement of flie customs laws and the accurate 
asseissKiant of cust«ns duties and other taxes by tte Customs AdiniraSrations. 

2. Upon request or upon its own initiative, a Curtoms Administration may provide 
a^istance ia the form of ijifotmation, including but not limitai to, information 
concerning: 

a. methods and techniques of proc^sing passengers and cargo; 

b. the succe^&l application of enforcement aids and techniques; 

c. «f<W5ement actions that might be usejful to suppress offenses and, in 
particular, special means of combating offep^; and 

d. new me&ods used in committing offenses. 

3. The Customs Admimsttaticms shall cooperate in: 

a. establishing and maintoinlng channels of communication to facilitate fte 
secure and «pd exchange of informatitm; 

b. fiicilitating effective coordination; 

c. the consideration and testing of new equipment or procedures; and 

d. any other ^eral administrative matters that may ftom time to time require 
ttteir joint action. 
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ARTICLB IV 
SCOPE OF SPECIFIC ASSISTANCE 

1 . Upon request, the Customs Administtations shall infonn each other whether goods 
exported firom the territory of one Party have been lawfully imported into the territory 
of the otiier Party. If requested, the mfonnation shall con^n the customs procedure 
used for clearing the goods. 

2. Upon request, a Customs Admim^tion shall exercise special surveillance of: 

a. persons known to the requesting Party to have committed a customs offense 
or suspected of doing m, particularly those moving into and out of its 
territory; 

b. goods either in transport or in storage identified by the requesting Party as 
givii:^ rise to suspects! illicit traffic towaid its territory; and 

c. means of transport suspected of being used in offenses within the territory of 
the requesting Party. 

3. Upon rs^uest, the Customs Adminisliations shall fiimish to each otiier information 
regarding Ae activities that may restilt in offenses within the territory of the other 
Party, fa situations that could involve substantial damage to the economy, public 
health, public security, or similar vital interest of the other Party, the Customs 
Administrations, whecever |X)ssiMe, shall su|^ly such information without being 
requested to do so. Nothing in this Memorandum of Undemtanding otherwise 
precludes the Customs Adroinistiations firom providing on their own initiative 
information regarding activities that may result in offenses within the territory of the 
other Party. 
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4. The Parties may provide assistance through the use of provisional measui^ and 
forfeitute, and in pKweedings invoMng property subject to provisional raeasur<^ or 
forfeiture. 

5. The Parties may, consistert with my other agreement or Memorandum of 
Understanding between them pertaining to the sharing and disposition of forfeited 
as&ete: 

a. dispose of property, proceeds, and instrumentalities forfeited as a result of 
assistance provided under this Memorandum of Understanding in accordance 
with the domestic law of the Patty in control of the propmy, proceeds, and 
insinimentalities; and 

b. to the extent permitted by their rrepective dome^c laws, and without regard to 
fte requirement of reciprocity, transfer forfeited property, pr{x;eeds, or 
instrumentalities, or the proceeds of their sale, to the other Party i^on such terms 
as may be agreed. 
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ARTICLE V 
FE.ES AND DOCUMENTS 

1. Upon request, the Customs Administrations ^11 provide Morm^on relating to 
ttansportation and shiptnent of goods showing value, destination, and disposition of 
tiiose goods. 

2. A requesting Administcation may request originals of files, documents, and othar 
materials only vfbem copi^ would be insufficient. Upon tajuest, the requested 
Administration shall provide properly certified copies of such files, docmnents, and 
other materials. 

3. Unless flie requesting Admimstration specifically requ^ts originals or copies, the 
reqi^ted Administtation may trmsmit oomputer-lmsed infonnation in any form. 
The requested Adminisftatian shall supply all inf<Mmation relevant forinterpreting or 
utilizing computer-based infomiation at the same time. 

4. If the requested Administration a^ees, officials draignated by the requesting 
Administiatton may eaiamine, in the offices of the requested AAninistration, 
information relevant to an offense and make copira thereof or ejctract infonnation 
therefirom. 

5. Originals of files, document, and other materials that have been transmitted shall be 
returned at the earliest opportunity; any ri^ts of the requested Party or of third 
parties relating thereto shall ronain unaffected. 
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ARTICLBVI 
WITNESSES 

1 , The requested Administration may authorize its emplojre^ to appear as witn^es in 
judicial or admimstiative procwdings in Ihe territory of the other Party and to 
produce files, documents, or other msterials or certified copies thereof. 

2. Whole a Custonis official requested to appear as a witness is entitled to diplomatie or 
consular immunity, the rM[uest©i Party may agree to a waiver of inununity undo- 
such conditions as it determines to be appropriate. 
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ARTIOLE Vn 
COMMUNICATION OF REQUESTS 

1 . Reqwssm pvasmal to Ms Memoranduni of Undersa»cliiig shall be made in writing 
di««tly between officials designated by tlie Heads of ttie respective Customs 
AAninistrations. ItifiJsnBation de®n^ wsefiil for tiie ocecution of requests sWl 
mxKmj^y iie reqi^. to vagmt situation, oral retiucsts inay be made ami 
jwcqjtad, but shall fee pHMnptty confiimed in writing, as expeditiously as possible. 

2. Rsqueis shall include: 

a. fte mimofa»attftoril^iaiildng the request 
b- the natwre of Ac matter or ptoceedinp; 
c. a briefstateentoftihefectsanri offenses involved; 
A the i^son for tihe request; and 

e. theewesandaddressesoffl^pariiMcoiwamcditttheimtteror 
if known. 



-11- 



ARTICLEVni 
EXECUTION OF REQUESTS 

1 . The requested Adminislxation shall lake all reasonable measures to execute a tequ^t 
and shall endeavor to secxire any official mej^sure necessary im that purpose. 

2. If tite r«»iuested Administration is mt the af^ropriate agency to execute a requ^t, it 
shall promptly trananit it to the aipropriate agency and so advise the requestitig 
Administration. 

3. The requestffii Administration shall conduct to the fullest extent possible, orpermit 
themjuesting Administation to condiMJt, such inspection, verifications, feet-finding 
inquiries^ or other investigative steps, including the questioning of experts, witiMSses, 
and persons suspected of having committed an offense, as are necessary to execute a 
request. 

4. Upon request, the requesting Administration shall be advised of the time and place of 
action to be taken in execution of a truest. 

5. Upon request, the r^uestcrf Patty shall authorize, to the fullest extent possiblcj 
officials of the requesting Party to be prescait in the territory of the rsjuested Party to 
assist in otecntion of a request. 

6. The requested Administration shall comply with a request ftat a certain procedure be 
followed to the extent that such procedure is not prohibited by the domestic law of 
the requested Party. 
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ARTICLE IX 
LIMITATIONS OF USE 

1 . infoimation obtained under this MemoTandxun ofUnderstanding shall be afibnled ftie 
same degree of confidentiality by the receiving Party that it applies to similar 
information in its custody. 

2. Information obtained under this Memorandum of Under^anding may only be ussi or 
disclosed for the purposes spwified in this Memorandum of Understanding, 
including use by the receiving Party in any proceeding. Such information may be 
med or disclosed {or other purposes or by other authorities of the receiving Party if 
the supplying Customs Adminigfration has expressly approved such use or disclmum 
in writing. 

3. Momaation received by either Parfy shall upon request of flie sullying Party, be 
treated m confidential. The reasons for such a request shall be stated. 

4. This Article shall not preclude the use or disclc^ute of information to the extent that 
there is an obligation to do so wider the Con^tution of the receiving Party in 
connection with a criminal pro&acution. The rweiving Party shall give advance 
notice of any such proposed disclosure to the supplying Party. 



5. 



Information made public in the territory of flie receivmg Party under paragraphs 2 
and 4 of this Article may be used for any purpose. 
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ARTICLE X 
EXEMPTIONS 

1 . Whwe a rep^ed Party dWeimkes ttot grantiijg assi^BK© would infringe upm its 
sovmAgnty, msnnty, public policy or other sabstottvemtional ii^^m, or would be 
inconsisteiit wife its domestic law and f^ulatkHis, including any le^ requimnettt 
relating to aon-compliance witb aaMirawes regarding Mmitatiions on i^e or 
confidentklily, it may refuse or witiAoM distance, m may pant it subj^ to the 
sattsftction of certain coi«iitions m t^mtmm^. 

2. If the requesting Administimtion would be unable to comply if a similar ra:|u^t were 
nwie by Jhe requested AdministiatiijE, it shall draw attmtion to that ftct in its 
requ^ Con^liaace wiflj such a req^t stall be at the discistiOT of the requested 
Adtnlnistitfon. 

3. The reqaested A<hninistr;rtoii may postpone assistance on flie ground feat it will 
into*fepe with an ot^otng tnvestiption, prosecidicKi, or pmceeding. to such instac^ 
the reqwstdl Admtaistration shall consait with the re^Uj^ting Adniinistimtton to 
determine if assistance can be givm subject to such terms or conditions as the 
mjuest^ Administration inay require. 

4. to die mmt that a requ^ <»tt«ot be compM®! wifli, &m r^ucsting Administration 
shall preanptly notifiM mi. powded with a sttitement of die Teaa>iB for 
l»st|»ijement or denial of the request. Circumstances that roi^t be of importance 
for the further pursuit of tihe matter shall also be |a»vided to the rajaesting 
AAntniitration. 
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ARTICLE XI 
COSTS 



1. The Requested Party shall normally pay all costs relating to the execution of the 
request, with the exception of expenses for experts and witness and the costs of 
teanslation, interpretation and transcription. 



2. If during tt»e execution of a r^^uest it becomes appareirt that completion of the 
execution of tiie request will enteil expenses of an extraordinary nature, the Customs 
Administrations shall conmlt to determine the terms and conditions urader which 
execution may continue. 
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ARTICLE Xn 

IMPLEMENTATION OF THE MEMORANDUM OF UNDERSTANDING 

1 . The Customs Administations of ttic Parties shall: 

a. communicate directly for the purpose of dealing with mal^Ers arising out of 
Ms Memorandum of Understanding; 

b. alter consultation, issue any administrative directives necessary for the 
implementation of this Memorandum of Understanding; and 

c. endeavor by mutual accord to resolve problems or questions arising from the 
interpretation or ajjplication of the Memorandum of Understanding. 

2. Conflicts for which no sototioas can be found will be settled by diplomatic 
means. 

3. The Customs Administjations of tiie Parties agree to meet periodically as 
necessary at the request of either Party in order to review the implementation of 
this Memormidum of Understanding. 

ARTICLE Xni 
APPLICATION 

This Memorandum of Understanding shall be applicable to the Ci^toms territories of both 
Partis as defined in their domestic legal and administrative provisiot^. 



-16- 



ARTICLE XIV 
ENTRY INTO FORCE AND TERMINATION 

1 . This Memorandum of Understanding shall enter ioto fop5e upon signature. 

2. Either Party may terminate this Memorandinn of Understanding at any time by 
notification through diplomatic clmnnels. The termination shall take effect three 
months fiom the date of notification to the other Party. Ongoing i»oceedings at the 
time of terraination shall nonethete be completed in accordance wi th the provisions 
of thk Memoimdum of Underetaading. 

3. This Memorandum of Undmtsnding may he amended at any time by mutual written 
consent. 
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IN WITHESS WHEREOF, the imdersigned, being duly authorized by their respective 
Govemments, hme signed this MemoranAim of Undetstandii^. 



DONE at Jakarta, on this 17th day of November 2006, in duplicate in English. 



FOR THE GOVERNMENT OF THE 
UNfTED STATES OF AMERICA: 




FOR THE GOVERNMENT OF THE 
REPUBLIC OF INDONESIA: 




Anwar Suprljadi 



Ambassador of the United States of Ainaaca Director General of Customs and Excise 
to the Republic of Indonesia Ministry of Finance 



